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The  role  of  the  maẓālim  jurisdiction  is  generally  regarded  as  threefold 




offered  the  possibility  to  claim  damages  for  unjust  acts  committed  by 
public servants, public officials or high-ranking dignitaries against whom 
the  qāḍīs  would  find  it  difficult  to  take  punitive  actions.  Finally,  the 
maẓālim emerged as a possible  recourse against  the  judgment of qāḍīs, 
and  as  such,  functioned  as  a  court  of  appeal.1  Although  the  institution 
goes back to the beginning of the ʿAbbāsid era, it was only systematically 







name or by  the  judges sitting  in  the courts;  they were mainly  identified 
by their procedures: free from the limits of ordinary jurisdictions, judges 
could take a case without prior accusation.4 In practice, the existence of 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judgeship  and  the  maẓālim,6  there  has  been  little  research  done  on  the 
role played by qāḍīs  in  the maẓālim, perhaps because  the dividing  line 
between the person of the qāḍī and the person of the ṣāḥib al-maẓālim is 
still considered as a general and necessary rule.7 The maẓālim, however, 








In  provincial  towns,  maẓālim  courts  were  held  in  different  ways.  The 







To  the extent  that  they could be  identified,  the Table  lists  the names 
of judges sitting in maẓālim courts in Iraq and Egypt and occasionally in 
Syria and Iran, and reveals the difficulty of establishing an uninterrupted 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speaks 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died long
(Notes continued overleaf)
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for  the caliphate  to reinstate  its authority when confronted with a qāḍī’s 
excessive  autonomy or noncompliance with  the official  ideology of  the 
ruling  power.  After  defying  al-Mahdī’s  instructions,  ʿUbayd  Allāh  b. 
al-Ḥasan  was  himself  subjected  to maẓālim  procedures.  Summoned  on 
appeal by a plaintiff, al-Mahdī ordered the ʿ āmil of Baṣra to call a meeting 
of the local fuqahāʾ to look into one of his decisions.19 The qāḍī’s excessive 
independence  and  charismatic  personality  left  their  mark  on  Baṣra’s 
memory,20 and it is no coincidence that a ṣāḥib al-maẓālim was appointed 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This  interpretation  is confirmed by  several events during  the miḥna. 
The period of  inquisition was particularly critical for qāḍīs, who had  to 
adhere to the official dogma of the creation of the Qurʾān. The caliph, in 
an  effort  to  restore  his  authority,  weakened  by  the  traditionalist  move-
ment, was determined  to affirm his control over  the  judicial system and 
through it, over the whole of society22. The maẓālim played an important 
role  in  the struggle  for authority. The  judicial system  in Damascus was 


















nant political position;  since  the civil war,  the ashrāf  in Damascus had 
reached a high level of local autonomy and, from 213/828, al-Muʿtaṣim 




The maẓālim  institution also contributed  to  the  restoration of central 
authority in Fusṭāṭ. It began to develop after the fourth fitna, when Egypt 
acquired  de  facto  autonomy.  In  211/826,  the  judicial  system  was  first 
suspended for two years. The qāḍī Ibrāhīm b. al-Jarrāḥ, appointed in the 
midst of the civil war, aroused the wrath of the amīr ʿAbd Allāh b. Ṭāhir, 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foreshadowed  a  transfer  of  power  to  the  amīr  al-umarāʾ,  and  then  to 
the Sultans. In  the wake of a serious crisis  in Sāmarrāʾ, he  took control 
of his brother,  the  caliph  al-Muʿtamid  (r. 256–79/870–92). For  several 
decades,  the  appointment  of  the  empire’s  qāḍīs  clearly  depended  upon 
the  caliphate.  But  the  dangerous  Zanj  revolt,  which  ravaged  the  south 
of  Iraq  from  255/869,  prompted  the  regent  to  intervene  directly  in  the 







The  maẓālim,  however,  represented  primarily  the  autonomy  of  pro-
vincial powers. When Ibn Ṭūlūn settled in Egypt, a qāḍī appointed by the 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caliphate, Bakkār b. Qutayba, was already  in power. The amīr  imposed 
his autonomy de  facto, but never attempted  to dismiss him, even at  the 
end of his reign, when it became obvious that the qāḍī would not confer 
upon him the legitimacy that he needed. He had him imprisoned, but did 
not officially  relieve him of his  judicial duties; he  simply ordered him 
to delegate his duties to a vicar.34 Justice was an essential component of 
the  ruling power, and  Ibn Ṭūlūn developed  the maẓālim  into a compet-
ing judicial institution: he frequently presided over hearings, to the point 
where  the  people  of  Fusṭāṭ  completely  gave  up  on Bakkār, who,  they 
said, would doze off out of boredom during court  sessions.35  In earlier 
times,  the  maẓālim  alternative  had  been  a  reminder  of  the  primacy  of 
the caliph’s justice; now the institution symbolized the supremacy of the 
amīr’s  justice. Under Khumārawayh, who  succeeded  Ibn  Ṭūlūn,  it was 
no  longer  necessary  for  the  ordinary  judicial  system  to  compete  with 













and  they  immediately  responded by  revolting.40  It was  thought  that  the 
appointment of a ṣāḥib al-maẓālim alongside the qāḍī Abū Zurʿa – who 
was devoted  to  the  Ṭūlūnids – would help  solve  the  crisis. Ultimately, 
the maẓālim helped  the Ṭūlūnids maintain a semblance of  justice while 
their  power was  failing. After  Jaysh  b. Khumārawayh was  deposed  in 
283/896,41 a civil war  forced  the qāḍī Muḥammad b.  ʿAbda  to go  into 
hiding and  the  judgeship was vacant  for a  few months.42 The Ṭūlūnids 
therefore temporarily entrusted the maẓālim to a Turk, Ibn Ṭughān.
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back  into  the  spotlight:  from  324/936  to  327/939,  al-Ikhshīd  entrusted 
them to a renowned jurist, Ibn al-Ḥaddād, while al-Ḥusayn b. Abī Zurʿa 
was in charge of the ordinary judgeship. This twofold justice system was, 
in many  respects,  reminiscent of  Ibn Ṭūlūn’s policy. The qāḍī was  for-
mally appointed by one of the leading qāḍīs in Baghdad44 and he reported 
to  the caliphate. By  restoring  the maẓālim  in his own name, al-Ikhshīd 
was preparing  for new Egyptian autonomy. The  following verse  is part 
of  a  poem  distributed  with  the  plaintiffs’  petitions  at  Ibn  al-Ḥaddād’s 
hearing: “You exercised power without any official appointment, and you 
rendered your decision without any deed!”45 A number of people in Fusṭāṭ 
understood  the  scheme and blamed  the  jurist  for his contribution  to an 
illegitimate activity. 
The  two-party  judicial  scheme  was  subsequently  repeated  several 





and  maẓālim  courts  seemed  to  function  as  it  had  under Khumārawayh 
nearly a century earlier: in 340/951, the governor became the only person 
able  to  appoint  qāḍīs  in Fusṭāṭ.47  He  was  therefore  able  to  entrust  the 
judgeship and the maẓālim to a single man, ʿAbd Allāh b. Muḥammad b. 
al-Khaṣīb: from then on, justice came only from the amīr. When, a few 













To  the population,  justice was  the most concrete  image of a  regime 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when  the rulers wanted  to remind everyone  that  justice ultimately came 
from them – thus proclaiming their sovereignty. Despite the importance 
of  the  ṣāḥib  al-maẓālim,  sources  are  relatively  silent  on  the  subject: 
al-Kindī mentions  them  in his biographies of ordinary qāḍīs  but  never 
describes them individually. The few paragraphs dedicated to some ṣāḥibs 






Major  political  strategies  hid  behind  both  the  exercise  of  appointing 
maẓālim  to  provinces  and  the  relationship  they  maintained  with  the 
ordinary  judgeship. The careers of  individual qāḍīs and  the  importance 
given to them in the sovereign justice of maẓālim are proof of the stakes 
at hand. In the aftermath of the ʿAbbāsid revolution, qāḍīs became privi-






Jaʿfar51  for  a  while,  caliphal  justice  was  generally  entrusted  to  qāḍīs. 
Al-Ḥasan b.  ʿUmara, qāḍī of Baghdad,  also  acted  as  a  maẓālim  judge 




l-Walīd55  then Yaḥyā b. Aktham  succeeded him.56  In  the  late  3rd  and 
early  4th  centuries,  while  maẓālim  were  more  and  more  in  the  hands 
of  the vizierate,  they were  still entrusted  to a number of qāḍīs: Yūsuf 
b.  Yaʿqūb  was  appointed  in  277/890–1,  while  practicing  officially  as 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a  judge  in Baṣra,57  and Abū  ʿUmar,  qāḍī  of  al-Sharqiyya  and  ʿAskar 
al-Mahdī, was appointed in 306/918–19. 58
The ṣāḥib al-maẓālim’s  role was more bureaucratic  than  the qāḍī’s. 
Differing  from  the  rules  of  ordinary  hearings,  the  presence  of  both 
parties was not  required  in  the maẓālim court, and  the plaintiff gener-
ally handed in a written petition (ruqʿa or qiṣṣa) which had already been 
processed by the administration59. This explains why many of the early 
maẓālim  judges had no other experience  in  law. Under al-Mahdī, some 
were  administrators,  such  as  the  mawlā Sallām60  or  ʿUmar  b. Muṭraf, 
who was also responsible for the dīwān al-kharāj.61 They may even have 
written  answers  to  petitions  for  minor  cases.  When  cases  were  more 












While many of  them spent  their  lives  in  the caliphs’  jails, without any 
form of trial, it was important that the law appear to be respected. It was 
therefore  sometimes  preferable  to  have  opponents  tried  and  convicted 
by  regular  qāḍīs. Al-Manṣūr  arrested  large  numbers  of  ʿAlīds, whose 






god  and  an  earthly  one”,  the  latter  of  whom  had  vested  him  with  the 
caliphate.64 Although it cannot be formally proven, the prosecution may 
have been  entirely  fabricated,  since political  trials were  such  common 
practice  at  that  time. As  an  example,  ʿAbd Allāh  b. Marwān,  one  of 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Allāh b. Marwān of killing his  father. Al-Mahdī had no doubt  that  the 
lex talionis would be applied against the culprit, in keeping with the law. 








Assignments  to  the  maẓālim  were  also  a  way  of  organizing  politi-
cal  trials. The best example  is  the complaint  investigated by Aḥmad b. 












to  warrant  such  a  procedure?  Possibly.  But  other  governors  were  just 






coincidence  that  the  maẓālim  institution  officially  served  that  purpose: 
the qāḍī was used symbolically  to  remind everyone of  the  limits of  the 
caliph’s tolerance.
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ity claimed by  the ahl al-ḥadīth, as well as  the written  law established 






dogma,  the  fragile  attempt  to  preserve  the  caliphate’s  authority  would 
be  destroyed  from  within.  The  maẓālim  were  therefore  positioned  as  a 
competing institution, in an effort to isolate the qāḍīs when necessary (see 
above). Indeed, several people tried in maẓālim courts were qāḍīs.
Qāḍīs  usually  went  through  special  indictment  procedures  called 
iqāma li-l-nās, where individuals were ordered by the sovereign to appear 
before the crowd, even when no complaint had been lodged against them. 
In  this way,  their  trial was made public –  the sitting  judge could be  the 
sovereign, a governor, a delegate to the maẓālim or a qāḍī – and anyone 
who wished to complain was invited to come forward and file suit against 
the  accused.77  Although  sources  do  not  always  clearly  associate  iqāma 
li-l-nās  with  maẓālim  courts,  their  common  characteristics –  ex officio 





local ṣāḥib al-barīd,  infuriated at  the qāḍī’s refusal  to  let him  intercede 
on behalf of a plaintiff. Hārūn al-Rashīd  therefore ordered  the Egyptian 
governor to have him publicly displayed to a vindictive crowd (an yūqifa 
l-Ḥazmī  li-l-nās).79  Saved  by  the  favor  of  a  cheering  crowd,  the  qāḍī, 
however,  was  forced  to  resign.80  This  type  of  public  display  was  also 
used during the miḥna and during the ‘purge’ that followed. As early as 
214/829,  the  qāḍī of Fusṭāṭ,  ʿĪsā b.  al-Munkadir, was  subjected  to  this 
type  of  procedure  by  order  of  the  governor,  Abū  Isḥāq  al-Muʿtaṣim, 
who  blamed  him  for  his  close  contacts  with  traditionalist  groups  and 
his opposition  to al-Maʾmūn’s policy. People came  in great numbers  to 
lodge complaints against the qāḍī, who was jailed and replaced by a ṣāḥib 
al-maẓālim – perhaps the very judge who sat at his trial.81 At the end of the 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miḥna, the qāḍī of al-Sharqiyya (al-Karkh district court in Baghdad), ʿ Abd 
Allāh b. Muḥammad al-Khalanjī, was also  forced  to  face  the crowd by 
his successor. A disciple of Ibn Abī Duʾād, he had distinguished himself 
by his steadfastness during  the miḥna, going as  far as  to pronounce  the 





reign, an  individual accused  the qāḍī of Baṣra,  ʿĪsā b. Abān, of physi-









to  set  himself  apart  from  ordinary  defendants.  Eventually,  the  presid-
ing faqīh made the mistake of sitting on an ordinary seat in the mosque, 







convicted. Not  only  did  the  governor  of Baṣra  and  the  ṣāḥib  al-barīd 
come to the hearing, but their secretaries recorded all verbal exchanges: 
political  pressure  was  such  that  the  inexperienced  faqīh  temporarily 
appointed as a  ṣāḥib al-maẓālim could not examine  the case properly. 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tive  of  these  humiliating  episodes  of  ignominious  parading  or  public 
exposure  to vindictive crowds was  to ruin a person’s reputation.88 Such 
procedures may have echoed the warning attributed by Islamic tradition 
to  the  caliph  ʿUmar  in his  famous  letter  to Abū Mūsā  al-Ashʿarī:  “He 
who  tries  to embellish himself  in  the eyes of men,  though Allāh knows 






harm  the reputation of opponents  to  the doctrine of  the created Qurʾān, 
who were excluded from ʿadāla. The goal of the miḥna was to discredit 
their word,  and  consequently weaken  their  influence.91  A  qāḍī’s  words 
were very significant, due to the performative nature of his judgments. The 
iqāma li-l-nās therefore publicly disallowed those qāḍīs likely to openly 




The  support  of  the  qāḍī  was  necessary,  but  it  was  a  double-edged 
sword.  The  authority  conferred  upon  him  by  the  people  could  under-
mine the ruling power. The intimidating aspect of qāḍīs came from the 
performative  and  binding  nature  of  their  judgments,  which  were  very 
difficult  to  reverse. Much diplomacy was needed  to  take advantage of 
the  qāḍīs’  position  and,  at  the  same  time,  remain  flexible  enough  to 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never  ceased  to  play  a  key  role,  as  they  were  the  only  experts  in  law 
and justice who could confer some legitimacy on the viziers’ decisions. 




Such  manipulative  practices  existed  as  early  as  the  3rd/9th  century. 
In  231/846,  al-Wāthiq  had  the  traditionalist  al-Khuzāʿī  executed,  as 
advised by  ʿAbd al-Raḥmān b.  Isḥāq al-Ḍabbī, qāḍī of West Baghdad, 
and in spite of the chief qāḍī Aḥmad b. Abī Duʾād’s reservations.95 The 






























But  the vizier’s arguments were  too weak and  the  two qāḍīs  refused  to 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cal  trials.  In 326/938,  the  fatwā given by  the chief qāḍī, Abū  l-Ḥusayn 
ʿUmar b. Abī ʿUmar, made it possible for the amīr al-umarāʾ, Ibn Rāʾiq, 
to eliminate Ibn Muqla, the last of the leading ʿAbbāsid viziers: the qāḍī’s 
legal  opinion  was  enough  to  justify  punishing  the  vizier-calligrapher, 
whose hand was cut off.102
Conclusion




















the  caliph’s  justice  appear  as  religious,104  but  the  dialectical  relation-
ship between  the  regular  judgeship and maẓālim  reflects as much  their 
complementarities  as  their  interchangeability.  For  the  authorities,  only 
the close association of the qāḍīs with the maẓālim courts could remove 






jurisdiction  capable  of  circumventing  or  temporarily  superseding  the 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such  tribunals  and  whose  credibility  was  publicly  denounced  through 
the  iqāma  li-l-nās procedure. The example of  the Egyptian qāḍī Ibn al-
Munkadir  is perhaps  the most significant: by  joining a group of Ṣūfiyya 
who  claimed  to  “command  right  and  forbid  wrong”,  exercise  authority 
over  the public domain and moralize  the caliph, he agreed  to challenge 
the state monopoly on coercive force. Exposure of the qāḍī to the crowd 
was  not  enough:  a  clear  boundary  between  public  and  private  spheres 















the  qāḍīs  began  at  that  time  to  administer  justice  “toward  and  against 
all”105 that the post of judge in the maẓālim durably escaped them.
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 D. 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(1992), 316; 
M.  H.  Kamali,  “Appellate  Review  and  Judicial  Independence  in  Islamic 
EB0038 - LANGE TXT.indd   60 8/6/09   17:10:22
GRAHAMS IMAC:Users:Graham:Public:GRAHAM'S IMAC JOBS:11654 - EUP - LANGE:EB0038 - LANGE TXTGRAHAMS IMAC:Users:Graham:Public:GRAHAM'S IMAC JOBS:11654 - EUP - LANGE:EB0038 - LANGE TXT
61
THE MAZ.ĀLIM JURISDICTION UNDER THE ʿABBĀSIDS
Law,”  in  Islam  and  Public  Law,  ed.  Ch.  Mallat  (London:  Graham  and 
Trotman, 1993), 62.
  2.  Al-Māwardī,  al-Aḥkām  al-sulṭāniyya  (Beirut:  Dār  al-Kutub  al-ʿIlmiyya, 
1985),  97–119;  Ibn  al-Farrāʾ,  al-Aḥkām  al-sulṭāniyya,  ed.  Muḥammad 








































EB0038 - LANGE TXT.indd   61 8/6/09   17:10:22
PUBLIC VIOLENCE IN ISLAMIC SOCIETIES
62
GRAHAMS IMAC:Users:Graham:Public:GRAHAM'S IMAC JOBS:11654 - EUP - LANGE:EB0038 - LANGE TXTGRAHAMS IMAC:Users:Graham:Public:GRAHAM'S IMAC JOBS:11654 - EUP - LANGE:EB0038 - LANGE TXT





26.  Ibn  Ṭūlūn,  Quḍāt  Dimashq  al-Thaghr  al-bassām  fī  dhikr  man  wulliya 
qaḍāʾ al-Shām, ed. Ṣalāḥ al-Dīn al-Munjid (Damascus: al-Majmaʿ al-ʿIlmī 
al-ʿArabī, 1956), 13–14.
27.  P.  M.  Cobb,  White  Banners:  Contention  in  ʿAbbasid  Syria,  750–880 
(Albany: State University of New York Press, 2001), 96–7.









in  law  enforcement.  See  Jadʿān,  al-Miḥna,  280–1.  Cf.  I.  Lapidus,  “The 
Separation  of  State  and  Religion  in  the  Development  of  Early  Islamic 
Society,”  IJMES  6  (1975),  376ff.  The  ṣūfiyya  mentioned  here  may  have 
been members of the ṣūfiyyāt al-muʿtazila, who considered that the function 





tive  et  rapports  au  pouvoir  (132/750–334/945)  (PhD Université Lyon  2, 
2004), 108.








38.  Ibn  Ḥajar,  Rafʿ  al-iṣr,  388  (tr.  Tillier,  Vies  des  cadis,  79);  Ibn  ʿAsākir, 
Taʾrīkh madīnat Dimashq, 20:408; 31:399.
39.  The battle, which took place in 271/885 between the armies of Khumārawayh 
and  the  future  al-Muʿtaḍid, made  it  possible  for  the  Ṭūlūnids  to  recover 
a  leading  position  in  Syria.  See  Wiet,  L’Égypte  arabe,  103;  EI2,  s.v. 
Khumārawayh, 5:49 (U. Haarmann).
EB0038 - LANGE TXT.indd   62 8/6/09   17:10:22
GRAHAMS IMAC:Users:Graham:Public:GRAHAM'S IMAC JOBS:11654 - EUP - LANGE:EB0038 - LANGE TXTGRAHAMS IMAC:Users:Graham:Public:GRAHAM'S IMAC JOBS:11654 - EUP - LANGE:EB0038 - LANGE TXT
63
THE MAZ.ĀLIM JURISDICTION UNDER THE ʿABBĀSIDS
















52.  Al-Khaṭīb,  Taʾrīkh  Baghdād,  14:107;  Ibn  ʿAsākir,  Taʾrīkh  madīnat 
Dimashq, 64:260.
53.  Sourdel,  Le  vizirat  ʿabbāside,  2:442.  See  Ibn  Qutayba,  al-Maʿārif,  384; 
al-Khaṭīb, Taʾrīkh Baghdād, 5:409; Ibn al-Jawzī, al-Muntaẓam, 6:12. 
















time, 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